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Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  17— LEAA  ADMINISTRATIVE  REVIEW 
PROCEDURE 

This  addition  to  Chapter  I  of  Title  28 
of  the  Code  of  Federal  Regulations  is 
issued  as  Part  17  by  the  Law  Enforcement 
Assistance  Administration . 

This  addition  is  based  on  a  notice  of 
proposed  rule  making  published  in  the 
Federal  Register  on  August  12,  1972  (37 
FR  16401). 

The  overall  purpose  of  this  procedure  is 
to  implement  the  proceedings  authorized 
by  the  Administrative  Provisions  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended.  Subchapter  of 
Chapter  46  of  Title  42  of  the  United 
States  Code.  This  procedure  is  set  up  to 
provide  public  hearings  with  all  adminis¬ 
trative  procedure  safeguards.  Hearings 
are  provided  to  achieve  resolution  of  dis¬ 
puted  issues  by  the  fastest  and  most  in¬ 
expensive  means.  The  procedure  is  based 
upon  the  theory  that  open  proceedings 
and  full  consideration  of  all  facts  is  the 
best  course.  Any  contrary  language  in  the 
procedure  should  be  strictly  construed. 

Four  kinds  of  proceedings  are  set  out 
in  the  procedure : 

(i)  Compliance  hearings  for  any  LEAA 
grant  fund  withholdings,  denials,  or  ter¬ 
minations; 

(ii)  Compliance  hearings  for  a  State 
sub- grantee  alleging  abuse  of  the  State 
hearing  and  appeal  procedures; 

<iii)  An  adjudicative  hearing  for  any 
direct  LEAA  grantee  or  applicant  allega¬ 
tions;  and 

(iv)  An  administrative  investigation 
prior  to  hearing  to  gather  information, 
and  to  attempt  resolution  short  of  the 
statutory  remedies. 

Each  hearing  authorized  under  this 
administrative  procedure  closely  follows 
the  standards  set  out  in  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  section 
550  et  seq. 

The  wide  latitude  given  by  these  pro¬ 
cedures  do  not  necessarily  constitute  a 
widening  of  the  rules  applicable  to  per¬ 
missible  complainants.  In  all  hearings, 
the  only  permissible  parties  remain  the 
Administration,  applicants,  or  grantees. 
However,  the  administrative  investiga¬ 
tion  permits  complaints  by  a  wide  variety 
of  individuals,  although  the  Administra¬ 
tion  still  retains  ultimate  discretion. 

The  hearing  procedure  itself  contains 
two  noteworthy  features.  First,  there  is 
a  provision  for  a  prehearing  conference 
prior  to  any  hearing  under  the  proce¬ 
dures.  This  feature  would  streamline  the 
proceeding  and  promote  smoother  opera¬ 
tion.  Secondly,  the  procedure  provides 
for  discovery  through  the  use  of  oral  and 
written  depositions,  wTitten  interroga¬ 
tories,  and  subpoenas  duces  tecum.  The 
purpose  here  is  also  to  facilitate  the  ad¬ 
judication  of  cases. 

Effective  date.  The  foregoing  Hearing 
and  Appeal  Procedure  shall  be  effective 
on  February  7, 1973. 

Jerris  Leonard, 

Administrator,  Law  Enforcement 
Assistance  Administration. 
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Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  Subchapter  of  Ch. 
46  of  title  42,  United  States  Code. 

§  17.1  Purpose  and  scope  of  the  rules. 

In  order  to  accomplish  the  purposes  of 
Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  to  pro¬ 
mote  and  insure  the  appropriate  distri¬ 
bution  of  all  funds  controlled  by  the  Law 
Enforcement  Assistance  Administration, 
and  to  ensure  compliance  with  the  ap¬ 
plicable  law's  and  regulations,  the  rules 
and  procedures  set  forth  in  this  part 
shall  be  observed  by  all  individuals  and 
organizations  applying  for  or  receiving 
funds,  either  directly  or  through  inter¬ 
mediate  agencies,  from  the  Law  Enforce¬ 
ment  Assistance  Administration.  The 
rules  and  procedures  of  this  part  govern 
all  proceedings  authorized  under  chapter 
46  of  title  42  of  the  United  States  Code. 

§  17.2  Definitions. 

(a)  Administration.  The  term  “Ad¬ 
ministration”  means  the  Law  Enforce¬ 
ment  Assistance  Administration,  as  es¬ 
tablished  under  chapter  46  of  title  42  of 
the  United  States  Code,  and  includes 
every  organizational  instrumentality 
thereof. 

(b)  Applicant.  The  term  “applicant” 
means  any  person  who  is  authorized  to 
apply  directly  to  the  Administration,  un¬ 
der  chapter  46  of  title  42  of  the  United 
States  Code,  for  a  grant. 

(c)  Grant.  The  term  “grant”  means  a 
direct  award  of  funds  between  the  Ad¬ 
ministration  and  the  person  to  whom 
the  funds  have  been  allocated. 

(d)  Grantee.  The  term  “grantee” 
means  any  person  who  is  receiving  a 
grant  from  the  Administration. 


(e)  Party.  The  term  “party”  means 
any  person  authorized  under  chapter  46 
of  title  42  of  the  United  States  Code  to 
participate  in  hearings  or  investigation 
proceedings. 

(f)  Person.  The  term  “person”  means 
any  natural,  corporate,  or  government 
entity. 

(g)  Proceeding.  The  term  “proceed¬ 
ing”  means  either  a  hearing  or  an  in- 
vestigatin. 

(h)  Public  hearing.  The  term  “public 
hearing”  means  a  hearing  in  which  any 
party  may  proffer  evidence,  and  in  which 
any  person  may  be  present  and  may  tes¬ 
tify  with  the  permission  of  the  hearing 
examiner. 

(i)  Qualified  counsel.  The  term  “qual¬ 
ified  counsel”  means  any  Individual  who 
is  a  member  in  good  standing  of  the  bar 
of  the  highest  court  of  a  State,  which  in¬ 
cludes  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  the  terri¬ 
tories  of  Guam,  the  Virgin  Islands,  and 
American  Samoa. 

(j)  Region.  The  term  “region”  means 
any  one  of  the  ten  (10)  geographical  di¬ 
visions  of  the  Administration. 

(k)  State  planning  agency.  The  term 
“State  planning  agency”  means  any  or¬ 
ganization  established  and  operating  un¬ 
der  the  authority  of  subchapters  II  and 
HI  of  chapter  46  of  title  42  of  the  United 
States  Code. 

(l)  Sub-grant.  The  term  “sub-grant” 
means  a  distribution  of  funds  between  a 
State  planning  agency  and  the  person  to 
whom  the  funds  have  been  allocated. 

(m)  Sub-grant  applicant.  The  term 
“sub-grant  applicant”  means  any  per¬ 
son  w'ho  is  authorized  to  apply  to  a  State 
planning  agency  for  a  sub-grant  accord¬ 
ing  to  the  rules  and  procedures  promul¬ 
gated  by  such  State  planning  agency 
under  42  U.S.C.  section  3733. 

(n)  Sub-grantee.  The  term  “sub¬ 
grantee”  means  any  person  who  is  re¬ 
ceiving  a  sub-grant  from  a  State  plan¬ 
ning  agency. 

Authorized  Proceedings 
§  17.31  Administrative  investigations. 

(a)  Compliance  investigation.  The  re¬ 
sponsible  Administration  official  or  his 
designee  will  make  a  prompt  investiga¬ 
tion  under  42  U.S.C.  3757  whenever  a 
compliance  review,  report,  complaint,  or 
any  other  information  indicates  a  pos¬ 
sible  failure  to  comply  with  provisions  of 
the  “Act”  and  regulations  promulgated 
by  the  administration  or  plan  or  appli¬ 
cation  submitted  under  the  “Act.”  The 
investigation  should  include,  where  ap¬ 
propriate,  a  review  of  the  pertinent  prac¬ 
tices  and  policies  of  the  recipient,  the  cir¬ 
cumstances  under  which  the  possible 
noncompliance  occurred,  and  other  fac¬ 
tors  relevant  to  a  determination  as  to 
whether  the  recipient  has  failed  to  com¬ 
ply. 

(b)  Resolution  of  matters.  (1)  If  an  in¬ 
vestigation  pursuant  to  paragraph  (a)  of 
this  section  indicates  a  failure  to  comply, 
the  responsible  Administration  official  or 
his  designee  will  so  inform  the  recipient 
and  the  matter  will  be  resolved  by  in¬ 
formal  means  whenever  possible.  If  it  has 
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been  determined  that  the  matter  cannot 
be  resolved  by  informal  means,  action 
will  be  taken  as  provided  in  §  17.32. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  §  17.32,  the  re¬ 
sponsible  Administration  official  or  his 
designee  will  so  inform  the  recipient  and 
the  complainant,  if  any,  in  writing. 

(c)  Adjudicative  investigation.  An  in¬ 
vestigation  proceeding  may  be  initiated 
by  the  Administration  prior  to  the  con¬ 
duct  of  a  hearing  under  the  authority  of 
42  U.S.C.  §  3758(b)  so  the  matter  may  be 
resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  in¬ 
formal  means  action  will  be  taken  as 
provided  for  in  §  17.33. 

(d)  Right  to  hearing.  No  recipient  of 
Federal  financial  assistance  or  applicant 
for  such  assistance  shall  be  denied  access 
to  the  hearing  or  appeal  procedures  set 
forth  in  §§  17.32  and  17.33  for  denial  or 
discontinuance  of  a  grant  or  withholding 
of  payments  thereunder  resulting  from 
the  application  of  this  subpart. 

§  17.32  Compliance  hearing. 

Every  hearing  held  under  the  authority 
of  42  U.S.C.  section  3757  shall  be  known 
as  a  “compliance  hearing.”  Such  hearing 
shall  be  initiated  by  the  Administration 
if,  within  ten  (10)  days  after  serving  a 
notice  of  noncompliance  by  registered 
mail  upon  an  applicant  or  grantee,  any 
notified  applicant  or  grantee  makes  writ¬ 
ten  request  to  the  Administration  for  a 
hearing.  Otherwise,  the  opportunity  for 
hearing  shall  be  deemed  to  have  been 
waived.  The  Administration  is  authorized 
to  serve  a  notice  of  noncompliance 
against  any  applicant  or  grantee  in  the 
following  situations:  Upon  the  written 
request  of  a  subgrantee  or  subgrant 
applicant  alleging  an  abuse  of  a  State 
planning  agency’s  approved  hearing  and 
appeal  procedures,  as  promulgated  under 
the  provision  of  42  U.S.C.  section 
3733(7);  or,  upon  its  own  initiative, 
if  it  decides  that  there  has  been  a 
substantial  failure  to  comply  with  para¬ 
graph  (a)  or  (b)  of  this  section.  The  Ad¬ 
ministration  shall  withhold  any  pay¬ 
ments  made  under  chapter  46  of  title  42 
of  the  United  States  Code  after  a  waiver 
of  hearing  by  the  applicant  or  grantee 
or  after  a  compliance  hearing  on  the 
merits  of  the  case,  if  the  Administration 
determines  that  there  has  been  a  sub¬ 
stantial  failure  on  the  part  of  the  ap¬ 
plicant  or  grantee  to  comply  with  and 
take  affirmative  action  to  comply  with; 

(a)  The  regulations  of  the  Administra¬ 
tion  promulgated  under  chapter  46  of 
title  42  of  the  United  States  Code; 

(b)  Any  plan  or  application  submitted 
under  the  provisions  of  chapter  46  of 
title  42  of  the  United  States  Code. 

Lesser  sanctions  available  to  the  Admin¬ 
istration  include:  Public  disclosure  of 
the  failure  to  comply;  injunctive  action 
in  the  Federal  courts;  disallowance  as  a 
program  or  project  cost  of  aa  expendi¬ 
ture  that  does  not  conform  with  LEAA 
standards;  partial  denial  or  cutoff  of 
funds;  imposition  of  additional  require¬ 
ments  by  special  conditions;  transfer  of 
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the  grant  to  another  grantee  or  other 
appropriate  action.  Compliance  hearings 
shall  be  conducted  according  to  the  rules 
and  procedures  of  this  part. 

§17.33  Adjudicative  hearing. 

Every  hearing  held  under  the  authority 
of  42  U.S.C.  section  3758(b)  shall  be 
known  as  an  “adjudicative  hearing." 
Such  hearing  may  be  initiated  by  an  ap¬ 
plicant  or  grantee  at  any  time  upon  satis¬ 
faction  of  the  rules  and  procedures  of 
this  part  for  the  bringing  of  a  claim. 
However,  subgrantees  or  subgrant  appli¬ 
cants  may  not  initiate  an  adjudicative 
hearing.  An  applicant  or  grantee  may  ini¬ 
tiate  an  adjudicative  hearing  only  under 
the  following  circumstances: 

(a)  Rejection  of  an  applicant’s  appli¬ 
cation;  or 

(b)  Denial  of  any  grant  to  grantee;  or 

(c)  Reduction  of  a  portion  of  a  grant 
to  a  grantee;  or 

(d)  Granting  of  a  lesser  amount  than 
the  applicant  believes  to  be  appropriate 
under  chapter  46  of  title  42  of  the  United 
States  Code. 

Adjudicative  hearings  shall  be  conducted 
according  to  the  rules  and  procedures 
of  this  part. 

§  17.34  Rehearing. 

Every  hearing  held  under  the  authority 
of  42  U.S.C.  section  3758(c)  shall  be 
known  as  a  “rehearing.”  Such  hearing 
may  be  initiated  by  an  applicant  or  a 
grantee  after  final  action  under  §  17.33 
if  he  makes  a  written  request  for  a  re¬ 
hearing  within  thirty  (30)  days  after  the 
issuance  of  the  determinations  and  find¬ 
ings  of  fact  by  the  Administration.  Other¬ 
wise,  the  right  of  the  applicant  or  grantee 
to  a  rehearing  shall  be  deemed  to  have 
been  waived.  The  Administration  shall 
order  a  rehearing  if  it  finds  that  the 
applicant  or  grantee  has  presented  newly 
arisen  or  newly  discovered  matter  which 
is  sufficient  to  require  the  conduct  of  fur¬ 
ther  proceedings  on  the  issue,  or  the  ap¬ 
plicant  or  grantee  has  shown  some  defect 
in  the  conduct  of  the  initial  hearing  suffi¬ 
cient  to  cause  substantial  unfairness  in 
reaching  the  result  therein.  New  or  modi¬ 
fied  findings  of  fact  and  determinations 
may  be  given  by  the  Administration  after 
a  rehearing.  All  rehearings  shall  be  con¬ 
ducted  under  the  rules  and  procedures  of 
this  part  which  govern  adjudicative 
hearings. 

§  17.35  Hearing  upon  remand. 

Every  hearing  held  under  the  author¬ 
ity  of  42  U.S.C.  section  3759  shall  be 
known  as  a  “hearing  upon  remand.”  Such 
hearing  will  be  initiated  by  the  Adminis¬ 
tration  upon  remand  from  a  court  for 
further  proceedings,  concerning  any  final 
action  of  the  Administration  under 
§§  17.32-17.34  or  concerning  an  applica¬ 
tion  or  plan  submitted  under  chapter  46 
of  title  42  of  the  United  States  Code.  New 
or  modified  findings  of  fact  and  deter¬ 
minations  may  be  given  by  the  Admin¬ 
istration  after  a  hearing  upon  remand. 
All  hearings  upon  remand  shall  be  con¬ 
ducted  under  the  rules  and  procedures 
which  govern  compliance  hearings. 


Pleadings 

§17.41  Request  for  hearing. 

(a)  All  hearings  or  rehearings,  except 
for  compliance  hearings  and  hearings 
upon  remand  shall  be  initiated  by  the 
filing  of  a  request  for  a  hearing  with  the 
Administration. 

(b)  The  applicant’s  or  grantee’s  re¬ 
quest  shall  contain  the  following: 

(1)  Recital  of  the  regulation  under 
which  the  requestor  is  applying  for  re¬ 
view;  and 

(2)  A  clear  and  concise  factual  state¬ 
ment  sufficient  to  inform  the  Adminis¬ 
tration  with  reasonable  definiteness  of 
the  nature  of  petitioner’s  request  and  of 
the  issues  involved. 

(3)  Recital  of  relief  requested. 

§  17.42  Complaints. 

(a)  All  compliance  hearings  and  all 
hearings  upon  remand  will  be  initiated 
by  the  issuance  and  service  of  a  com¬ 
plaint  by  the  Administration  upon  the 
applicant  or  grantee: 

(1)  In  a  compliance  hearing,  the  com¬ 
plaint  will  contain  notice  to  the  appli¬ 
cant  or  grantee  of  the  action  to  be  taken 
and  of  his  opportunity  to  request  a  hear¬ 
ing  on  the  matter  and  will  recite  the  alle¬ 
gations  which  form  the  basis  of  the 
complaint; 

(2)  In  a  hearing  upon  remand,  the 
complaint  will  contain  notice  to  the  ap¬ 
plicant  or  grantee  of  the  proposed  taking 
of  evidence  and  of  his  opportunity  to  file 
an  answer  and  will  recite  allegations 
based  up  on  the  issues  remanded  by  the 
court. 

(b)  The  applicant  or  grantee  will  have 
thirty  (30)  days  in  which  to  file  an  an¬ 
swer  to  the  complaint. 

(1)  Content  of  the  answer.  If  the  alle¬ 
gations  of  fact  in  the  complaint  are  con¬ 
tested,  the  applicant  or  grantee  will  give 
a  concise  statement  of  the  facts  consti¬ 
tuting  each  ground  of  defense,  will  spe¬ 
cifically  admit,  deny,  or  explain  each 
fact  alleged  in  the  complaint  or,  if  the 
applicant  or  grantee  is  without  knowledge 
thereof,  will  state  that  he  is  without 
knowledge  of  the  particular  fact. 

(2)  Motion  for  a  more  definite  state¬ 
ment.  Where  a  reasonable  showing  to 
the  satisfaction  of  the  hearing  examiner 
is  made  by  an  applicant  or  grantee  that 
he  cannot  frame  a  responsive  answer 
based  on  the  allegations  contained  in  the 
complaint,  he  may  move  for  a  more  defi¬ 
nite  statement  of  allegations  by  the  Ad¬ 
ministration  before  he  files  an  answer. 
Such  a  motion  shall  be  filed  within  ten 
(10)  days  after  service  of  the  complaint 
and  the  applicant’s  or  grantee’s  answer 
must  be  filed  within  ten  (10)  days  after 
service  of  a  more  definite  statement  of 
allegations.  If  the  motion  for  a  more 
definite  statement  is  denied,  the  appli¬ 
cant  or  grantee  shall  file  his  answer  ten 
(10)  days  after  service  of  the  order  of 
denial  or  thirty  (30)  days  after  service 
of  complaint,  whichever  is  later. 

§17.43  Notice  of  hearing. 

The  filing  of  a  claim  by  an  applicant 
or  grantee  under  §  17.41  shall  constitute 
adequate  and  due  notice  to  him  under 


FEDERAL  REGISTER,  VOL.  38,  NO.  25— WEDNESDAY,  FEBRUARY  7,  1973 


3568 


RULES  AND  REGULATIONS 


the  rules  and  procedures  of  this  part. 
The  service  of  a  complaint  by  registered 
mail  on  an  applicant  or  grantee  under 
i  17.42  shall  constitute  adequate  and  due 
notice  to  him  under  the  rules  and  proce¬ 
dures  of  this  part. 

§  17.44  Prehearing  conference. 

(a)  When  permitted.  The  hearing  ex¬ 
aminer,  upon  his  own  motion  or  upon 
application  of  either  party,  may  call 
upon  the  parties  to  appear  before  him  to 

consider : 

(1)  Simplification  or  clarification  of 
the  issues; 

(2)  Stipulations,  admissions,  agree¬ 
ments  on  documents,  or  other  under¬ 
standings  which  will  avoid  unnecessary 
proof; 

(3)  Limitation  of  the  number  of  ex¬ 
pert  witnesses  and  of  other  cumulative 
evidence; 

(4)  Settlement  of  all  or  part  of  the 
issues  in  dispute; 

(5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  case; 

(b)  Conference  record.  The  results  of 
the  conference  shall  be  reduced  to  writ¬ 
ing  by  the  hearing  examiner  within  five 
(5)  days  after  the  close  of  the  conference. 
Copies  shall  be  duly  served  on  the  parties 
who  may,  within  ten  (10)  days  from  re¬ 
ceipt  of  the  written  record,  file  objection, 
comment,  request  for  correction  or  other 
motion  pertaining  to  that  record  of  pre- 
hearing  conference.  The  record  of 
prehearing  conference  together  with  any 
objection  comment,  request  for  correc¬ 
tion  or  other  motion  made  by  the  parties 
shall  become  a  part  of  the  hearing 
record. 

Procedure  for  Hearings,  Rehearings, 
and  Hearings  Upon  Remand 

§  17.51  General  rules. 

(a)  Public  hearings.  All  hearings  un¬ 
der  this  part  shall  be  public  unless  other¬ 
wise  ordered  by  the  Administration. 
Prior  to  the  holding  of  a  public  hearing, 
the  Administration  shall  give  notice  of 
the  hearing  to  all  persons  by  notice  in 
the  Federal  Register  and  by  posting  an¬ 
nouncement  of  the  hearing  in  a  news¬ 
paper  of  general  circulation  for  at  least 
five  (5)  consecutive  days  immediately 
preceding  the  day  of  the  hearing. 

(b)  Initiation  of  hearings. — (1)  Gen¬ 
erally.  All  compliance  hearings,  adjudi¬ 
cative  hearings,  or  rehearings  relating 
to  the  distribution  of  funds  under  sub- 
chapters  n,  III,  or  IV- A  or  section  3746 
of  chapter  46  of  title  42  of  the  United 
States  Code  shall  be  Initiated,  under  the 
provisions  of  §  17.4,  in  that  regional  office 
which  exercises  administrative  control 
over  the  party’s  application  or  grant.  All 
compliance  hearings,  adjudicative  hear¬ 
ings,  or  rehearings  relating  to  the  dis¬ 
tribution  of  funds  under  subchapter  IV, 
exclusice  of  5  3746,  of  chapter  46  of  title 
42  of  the  United  States  Code  shall  be  ini¬ 
tiated,  under  the  provisions  of  5  17.4,  at 
the  Administration  headquarters  in 
Washington,  D.C. 

(2)  Hearings  Upon  remand.  All  hear¬ 
ings  upon  remand  from  Judicial  review 
under  the  provisions  of  42  U.S.C.  section 


3759  shall  be  initiated,  under  the  pro¬ 
visions  of  S  17.4,  at  the  Administration 
headquarters  in  Washington,  D.C. 

(3)  Rehearings.  The  initiation  of  re¬ 
hearings  will  be  governed  by  the  provi¬ 
sions  of  5  17.51(b)(1),  except  that  any 
rehearing  may  be  initiated  at  the  Ad¬ 
ministration  headquarters  in  Washing¬ 
ton,  D.C.,  at  the  discretion  of  the  ap¬ 
plicant  or  grantee. 

(c)  Place  of  hearings. —  (1)  Hearings 
initiated  in  regional  offices.  A  hearing 
which  is  initiated  in  a  regional  office  may 
be  held  at  any  place  within  that  region, 
at  the  discretion  of  the  hearing  examiner 
or  the  Administration. 

(2)  Hearings  initiated  at  the  Adminis¬ 
tration  headquarters.  A  hearing  which 
is  initiated  at  the  Administration  head¬ 
quarters  in  Washington,  D.C.,  may  be 
held  at  any  place  within  any  region,  at 
the  discretion  of  the  hearing  examiner 
or  the  Administration. 

(d)  Expedition.  All  hearings  which  are 
held  under  this  part  shall  proceed  in  an 
expeditious  manner.  Such  hearings  shall 
be  held  in  one  place  and  shall  continue 
without  suspension  until  conclusion,  ex¬ 
cept  that  a  hearing  examiner  may  call 
reasonable  recesses,  may  order  hearings 
to  be  held  at  more  than  one  place  when 
good  cause  for  such  action  has  been 
shown  to  the  hearing  examiner’s  satis¬ 
faction,  and  may  order  brief  intervals 
to  permit  discovery  under  5  17.56.  No 
other  intervals  shall  be  authorized  for 
hearings  except  as  directed  by  the  Ad¬ 
ministration. 

(e)  Rights  of  parties.  Any  party  par¬ 
ticipating  in  a  hearing  under  this  part 
shall  be  given  reasonable  notice  and  op¬ 
portunity  for  hearing,  shall  be  allowed 
to  present  evidence  on  his  behalf,  shall 
be  able  to  be  represented  at  every  stage 
of  the  hearing  procedures  by  qualified 
counsel. 

(f)  Participation.  Any  party  or  any 
Interested  person  or  his  representative 
may  be  sworn  as  a  witness  and  heard. 

§  17.52  Presiding  officials. 

(a)  Who  presides.  Any  duly  qualified 
hearing  examiner  or  any  member  of  the 
Administration  so  authorized  by  the  Ad¬ 
ministration  may  hold  a  hearing  under 
this  part.  The  term  “hearing  examiner” 
as  used  in  this  part  means  and  applies 
to  any  member  of  the  Administration 
when  so  sitting. 

(b)  How  assigned.  The  presiding 
hearing  examiner  shall  be  designated  by 
the  Administration,  who  shall  notify  the 
parties  of  the  hearing  examiner  desig¬ 
nated. 

(c)  Powers  and  duties.  Every  hearing 
examiner  shall  have  all  of  the  following 
powers  and  duties: 

(1)  The  power  to  hold  hearings  and 
regulate  the  course  of  the  hearings  and 
the  conduct  of  the  parties  and  their 
counsel  therein; 

(2)  The  power  to  sign  and  issue  sub¬ 
poenas  and  other  orders  requiring 

access; 

(3)  The  power  to  administer  oaths 
and  affirmations ; 

(4)  The  power  to  examine  witnesses; 


(5)  The  power  to  rule  on  offers  of 
proof  and  to  receive  evidence ; 

(6)  The  power  to  take  depositions  or 
to  cause  depositions  to  be  taken  when 
the  ends  of  justice  are  served; 

(7)  The  power  to  hold  conferences 
under  §  17.44  for  the  settlement  or  sim¬ 
plification  of  the  issues  or  for  any  other 
proper  purpose; 

(8)  The  power  to  consider  and  rule 
upon  procedural  requests  and  other  mo¬ 
tions,  including  motions  for  default; 

(9)  The  duty  to  conduct  fair  and  im¬ 
partial  hearings; 

(10)  The  duty  to  maintain  order; 

(11)  The  duty  to  avoid  unnecessary 
delay ;  and 

(12)  All  powers  and  duties  expressly 
or  impliedly  authorized  by  this  part,  by 
chapter  46  of  title  42  of  the  United  States 
Code  and  by  the  Administrative  Proce¬ 
dures  Act  as  restated  and  incorporated 
in  title  5  of  the  United  States  Code. 

(d)  Suspension  of  counsel  by  hearing 
examiner.  The  hearing  examiner  shall 
have  the  authority,  for  good  cause  stated 
on  the  record,  to  suspend  or  bar  from 
participation  in  a  particular  proceed¬ 
ing  any  counsel  who  shall  refuse  to  com¬ 
ply  with  his  directions,  or  who  shall  be 
guilty  of  disorderly,  dilatory,  obstruc¬ 
tionist,  or  contumacious  conduct,  or  con¬ 
temptuous  language  in  the  course  of  such 
proceeding.  Any  counsel  so  suspended 
or  barred  shall  have  an  immediate  right 
of  appeal  to  the  Administration.  Such 
appeals  shall  be  in  the  form  of  a  brief 
not  to  exceed  thirty  (30)  pages  in  length 
and  shall  be  filed  within  five  (5)  days 
after  notice  of  the  hearing  examiner’s 
action.  Answer  thereto  may  be  filed 
within  five  (5)  days  after  service  of  the 
appeal  brief.  The  appeal  shall  not  op¬ 
erate  to  suspend  the  hearing  unless 
otherwise  ordered  by  the  hearing  exam¬ 
iner  or  the  Administration;  in  the  event 
the  hearing  is  not  suspended,  the  coun¬ 
sel  may  continue  to  participate  therein 
pending  disposition  of  the  appeal. 

(e)  Disqualification  of  hearing  exam¬ 
iner.  (1)  When  a  hearing  examiner  deems 
himself  disqualified  to  preside  in  a  par¬ 
ticular  proceeding,  he  shall  withdraw 
therefrom  by  giving  notice  on  the  record 
and  shall  notify  the  Administration  of 
such  withdrawal. 

(2)  Whenever  any  party  shall  deem 
the  hearing  examiner  for  any  reason  to 
be  disqualified  to  preside,  or  to  continue 
to  preside,  in  a  particular  proceeding, 
such  party  may  file  with  the  Adminis¬ 
tration  a  motion  to  disqualify  and  re¬ 
move  the  hearing  examiner,  such  motion 
to  be  supported  by  affidavits  setting  forth 
the  alleged  grounds  for  disqualification. 
A  copy  of  the  motion  shall  be  served  by 
the  Administration  on  the  hearing  exam¬ 
iner  whose  removal  is  sought,  and  the 
hearing  examiner  shall  have  ten  (10) 
days  from  such  service  within  which  to 
reply.  If  the  hearing  examiner  does  not 
disqualify  himself  within  the  ten  (10) 
days  within  which  he  may  reply,  then  the 
Administration  shall  promptly  determine 
the  validity  of  the  grounds  alleged,  either 
directly  or  on  the  report  of  another  hear¬ 
ing  examiner  appointed  to  conduct  a 
hearing  for  that  purpose. 
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(f)  Failure  to  comply  with  a  hearing 
examiner’s  directions.  Any  party  who  re¬ 
fuses  or  fails  to  comply  with  a  lawfully 
issued  order  or  directive  of  a  hearing  ex¬ 
aminer  may  be  considered  to  be  in  con¬ 
tempt  of  the  Administration.  The  cir¬ 
cumstances  of  any  such  neglect,  refusal, 
or  failure,  together  with  a  recommenda¬ 
tion  for  appropriate  action,  shall  be 
promptly  forwarded  by  the  hearing  ex¬ 
aminer  to  the  Administration.  The  Ad¬ 
ministration  may  take  such  action  in  re¬ 
gard  thereto  as  it  feels  the  circumstances 
may  warrant. 

§  17.53  Evidence  and  record. 

(a)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  sections 
5-8  of  the  Administrative  Procedure  Act, 
and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not  incon¬ 
sistent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  sec¬ 
tion  17.43  of  this  section,  taking  of  testi¬ 
mony,  exhibits,  arguments  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Administration  and  the 
applicant  or  recipient  shall  be  entitled 
to  introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hear¬ 
ing  or  as  determined  by  the  officer  con¬ 
ducting  the  hearing  at  the  outset  of  or 
during  the  hearing. 

(b)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion  shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  exclude 
irrelevant,  immaterial,  or  unduly  repe¬ 
titious  evidence.  All  documents  and  other 
evidence  ottered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given  to 
refute  facts  and  arguments  advanced  on 
either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

§  17.54  Motions. 

(a)  Presentation  and  dispositions: 
During  the  time  a  proceeding  is  before 
a  hearing  examiner,  all  motions  therein, 
except  those  filed  under  5  17.52(e)(2), 
shall  be  addressed  to  the  hearing  exam¬ 
iner  and,  if  within  his  authority,  shall 
be  ruled  upon  by  him.  Any  motion  upon 
which  the  hearing  examiner  has  no  au¬ 
thority  to  rule  shall  be  certified  by  him 
to  the  Administration  with  his  recom¬ 
mendation.  All  written  motions  shall  be 
filed  with  the  office  in  which  the  proceed¬ 
ing  was  initiated  and  all  motions  ad¬ 
dressed  to  the  Administration  shall  be  in 
writing. 

(b)  Content:  All  written  motions  shall 
state  the  particular  order,  ruling,  or  ac¬ 
tion  desired  and  the  grounds  therefor. 

(c)  Within  ten  (10)  days  after  serv¬ 
ice  of  any  written  motion,  or  within  such 


longer  or  shorter  time  as  may  be  desig¬ 
nated  by  the  hearing  examiner  or  the 
Administration,  the  opposing  party  shall 
answer  or  shall  be  deemed  to  have  con¬ 
sented  to  the  granting  of  the  relief  asked 
for  in  the  motion.  The  moving  party  shall 
have  no  right  to  reply,  except  as  per¬ 
mitted  by  the  hearing  examiner  or  the 
Administration. 

(d)  Rulings  on  motions:  All  rulings  on 
motions  shall  be  made  only  after  giving 
all  parties  a  reasonable  opportunity  to 
make  a  statement  on  their  behalf. 

§  17.55  Discovery. 

(a)  Dispositions — (1)  When  justified. 
At  any  time  after  the  initiation  of  the 
proceeding,  whether  or  not  the  issue  has 
been  joined,  the  hearing  examiner,  at 
his  discretion,  may  order  by  subpoena  the 
taking  of  a  deposition  and  the  produc¬ 
tion  of  documents  by  the  deponent.  Such 
order  may  be  entered  upon  a  showing 
that  the  deposition  is  necessary  for  dis¬ 
covery  purposes,  and  that  such  discovery 
cou]d  not  be  accomplished  by  voluntary 
methods.  Such  an  order  may  also  be  en¬ 
tered  in  extraordinary  circumstances  to 
preserve  relevant  evidence  upon  a  show¬ 
ing  that  there  is  substantial  reason  to 
believe  that  such  evidence  could  not  be 
presented  through  a  witness  at  the  hear¬ 
ing.  The  decisive  factors  for  a  determina¬ 
tion  under  this  subsection,  however,  shall 
be  fairness  to  all  parties  and  the  require¬ 
ments  of  due  process.  Depositions  may  be 
taken  orally  or  upon  written  questions 
before  any  person  having  power  to  ad¬ 
minister  oaths  who  may  be  designated  by 
the  hearing  examiner. 

(2)  Form  of  application.  Any  party 
desiring  to  take  a  deposition  shall  make 
application  in  writing  to  the  hearing  ex¬ 
aminer,  setting  forth  the  justification 
therefor,  the  time  when,  the  place  where, 
and  the  name  and  address  of  each  pro¬ 
posed  deponent  and  the  subject  matter 
concerning  which  each  is  expected  to 
depose,  and  shall,  at  this  time,  request 
any  subpoenas  which  are  desired  to  effect 
the  deposition.  The  hearing  examiner 
shall  then  issue  a  notice  of  subpoena  to 
the  person  to  be  deposed. 

(3)  Ruling  on  the  application.  Such 
order  as  the  hearing  examiner  may  issue 
for  taking  a  deposition  shall  state  the 
circumstances  warranting  its  being  taken 
and  shall  designate  the  time  when,  the 
place  where,  and  the  name  and  address 
of  the  officer  before  whom  the  deposi¬ 
tion  is  desired.  The  time  designated  shall 
allow  not  less  than  five  (5)  days  from 
the  date  of  service  of  the  order,  when 
the  deposition  is  to  taken  within  the 
United  States,  and  not  less  than  fifteen 
(15)  days,  when  the  deposition  is  to  be 
taken  elsewhere. 

(4)  Modification  of  ruling.  XJpon  a  mo¬ 
tion,  within  ten  (10)  days  after  service 
of  the  notice  of  subpoena,  by  any  party 
or  by  the  person  to  be  deposed  and  after 
a  showing  of  good  cause,  the  hearing 
examiner  may  order  that  the  deposition 
shall  not  be  taken,  that  certain  matters 
not  be  inquired  into,  or  may  make  any 
other  order  which  justice  requires  to  pro¬ 


tect  the  party  or  deponent  from  the  un¬ 
necessary  disclosure  or  publication  of  in¬ 
formation  contrary  to  the  public  inter¬ 
est  or  beyond  the  requirements  of  jus¬ 
tice  in  the  particular  proceeding. 

(5)  Taking  a  deposition.  Each  depo¬ 
nent  shall  be  duly  sworn,  and  any  ad¬ 
verse  party  shall  have  the  right  to  cross- 
examine.  Objections  to  questions  or  doc¬ 
uments  shall  be  in  short  form,  stating 
the  grounds  of  objections  relied  upon. 
The  questions  propounded  and  the  an¬ 
swers  thereto,  together  with  all  objec¬ 
tions  made  (but  not  including  argu¬ 
ment  or  debate) ,  shall  be  reduced  to  writ¬ 
ing  and  certified  by  the  officer  before 
whom  the  deposition  was  taken.  There¬ 
after,  the  officer  shall  forward  the  depo¬ 
sition  and  one  (1)  copy  thereof  to  the 
party  at  whose  instance  the  deposition 
was  taken  and  shall  forward  one  (1) 
copy  thereof  to  the  representative  of 
each  other  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition. 

(6)  Admissions.  A  deposition  or  any 
part  thereof  may  be  admitted  into  evi¬ 
dence  as  against  any  party  who  was  pres¬ 
ent  or  represented  at  the  taking  of  the 
deposition  or  who  had  due  notice  thereof, 
if  the  hearing  examiner  finds:  (i) 
That  the  deponent  is  dead;  (ii)  that  the 
deponent  is  out  of  the  United  States  or 
is  located  at  such  a  distance  that  his  at¬ 
tendance  would  be  impractical,  unless  it 
appears  that  the  absence  of  the  depo¬ 
nent  was  procured  by  the  party  offering 
the  deposition;  (iii)  that  the  deponent 
is  unable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or  imprisonment; 
(iv)  that  the  party  offering  the  deposi¬ 
tion  has  been  unable  to  procure  the  at¬ 
tendance  of  the  deponent  by  subpoena; 
or  (v)  that  there  are  good  and  sufficient 
reasons  for  such  admission  and  that  the 
admission  of  the  evidence  would  be  fair 
as  to  adverse  parties  and  in  accordance 
with  elementary  principles  of  due  proc¬ 
ess  for  all  parties.  In  all  cases,  the  ad¬ 
mission  of  such  testimony  shall  occur 
only  after  adequate  notice  and  oppor¬ 
tunity  for  argument  have  been  given  to 
all  parties. 

(b)  Interrogatories  to  the  parties — 
(1)  Availability.  Any  party  may  serve 
upon  any  other  party  written  interroga¬ 
tories  to  be  answered  by  the  party  served, 
or  by  an  authorized  representative  of  the 
party  if  the  party  served  is  a  corporate  or 
governmental  entity.  The  party  served 
shall  also  furnish  all  information  which 
is  available  to  him.  Interrogatories  shall 
not  be  served  until  after  the  applicant’s 
or  grantee’s  claim  or  answer  has  been 
filed. 

(2)  Form  of  interrogatories  and  re¬ 
sponses.  The  interrogatories  shall  be  ad¬ 
dressed  to  the  party  or  to  his  authorized 
representative  and  may  be  served  on  the 
party,  his  authorized  representative,  or 
his  attorney.  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath  by  the  party  addressed  or  by 
his  authorized  representative.  Responses 
to  the  Interrogatories  must  be  filed  with 
the  Administration  and  a  copy  served 
upon  the  other  party  within  ten  (10) 
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days  after  service  of  the  interrogatories 
unless  objection  is  made  to  such  inter¬ 
rogatories.  In  the  case  of  objections,  the 
answering  party  shall  have  ten  (10)  days 
after  service  of  the  interrogatories  or 
five  (5)  days  after  the  issuance  of  the 
hearing  examiner  s  ruling,  whichever  is 
later,  to  file  the  interrogatories.  The 
answers  are  to  be  signed  by  the  person 
making  them. 

(3)  Rulings.  Within  ten  (10)  days 
after  the  service  of  the  written  interroga¬ 
tories,  the  parties  served  must  file  ob¬ 
jections  with  the  hearing  examiner  to 
the  interrogatories  or  waive  any  objec¬ 
tion  thereto.  The  hearing  examiner  may, 
after  a  showing  of  good  cause,  limit  or 
refuse  to  allow  the  interrogatories,  in 
whole  or  in  part,  if  he  finds  that  the  in¬ 
formation  called  for  would  be  privileged, 
irrelevant,  or  otherwise  improper  or  that 
the  requirement  of  a  response  would 
result  in  the  unnecessary  disclosure  or 
publication  of  information  contrary  to 
the  public  interest  or  beyond  the  require¬ 
ments  of  justice  in  a  particular  proceed¬ 
ing. 

(c)  Subpoenas — (1 )  Subpoenas  ad  tes¬ 
tificandum.  Application  for  issuance  of  a 
subpoena  requiring  a  person  to  appear 
and  depose  or  testify  at  the  taking  of  a 
deposition  or  at  a  hearing,  rehearing,  or 
a  hearing  upon  remand  shall  be  made  to 
the  hearing  examiner. 

(2)  Subpoenas  duces  tecum,  (i)  Appli¬ 
cation  for  issuance  of  a  subpoena  requir¬ 
ing  a  person  to  appear  and  depose  or 
testify-  and  to  produce  specified  docu¬ 
ments,  papers,  books,  or  other  physical 
exhibits  at  the  taking  of  a  deposition,  or 
at  a  prehearing  conference,  or  at  a  hear¬ 
ing,  rehearing,  or  hearing  upon  remand 
shall  be  made  in  writing  to  the  hearing 
examiner  and  shall  specify  as  exactly  as 
possible  the  material  to  be  reproduced, 
showing  the  general  relevancy  of  the 
material  and  the  reasonableness  of  the 
scope  of  the  subpoena. 

(ii)  Subpoenas  duces  tecum  may  be 
used  by  any  party  for  purposes  of  dis¬ 
covery  of  nonprlvileged  documents,  pa¬ 
pers,  books,  or  other  physical  exhibits 
relevant  for  use  in  evidence,  or  for  ob¬ 
taining  copies  of  such  materials,  or  for 
both  purposes. 

(iii)  Upon  receipt  of  an  application  for 
subpoena  duces  tecum,  the  hearing  ex¬ 
aminer  shall  issue  a  notice  of  subpoena 
to  the  party  or  person  to  be  deposed. 
Within  ten  (10)  days  after  service  of  the 
notice  of  subpoena,  the  persons  or  parties 
served  must  file  objections  with  the  hear¬ 
ing  examiner  to  the  subpoenas  or  waive 
any  objections  thereto.  The  hearing  ex¬ 
aminer  may,  after  a  showing  of  good 
cause,  refuse  to  issue  a  subpoena  if  he 
finds  that  the  information  called  for 
would  be  privileged,  irrelevant,  or  other¬ 
wise  improper  or  that  the  issuance  of  a 
subpoena  would  result  in  the  unnecessary 
disclosure  or  publication  of  information 
contrary  to  the  public  interest  or  beyond 
the  requirements  of  justice  in  a  particular 
proceeding. 

(d)  Appeals.  Appeals  from  rulings 
given  by  a  hearing  examiner  under  the 


provisions  of  this  part  will  be  entertained 
by  the  Administration  only  upon  a  show¬ 
ing  that  the  ruling  complained  of  in¬ 
volved  substantial  rights  and  will  mate¬ 
rially  affect  the  final  decision,  and  that 
a  determination  of  its  correctness  before 
conclusion  of  the  hearing  is  essential  to 
serve  the  interests  of  justice.  Such  ap¬ 
peals  shall  be  made  on  the  record  and 
shall  be  in  the  form  of  a  brief  not  to 
exceed  thirty  (30)  pages  in  length  and 
shall  be  filed  within  five  (5)  days  after 
notice  of  the  ruling  complained  of.  An¬ 
swer  to  any  such  appeal  may  be  filed 
within  five  (5)  days  after  service  of  the 
appeal  brief.  The  appeal  shall  not  operate 
to  suspend  the  hearing  unless  otherwise 
ordered  by  the  hearing  examiner  or  the 
Administration. 

§  17.56  Proposed  findings,  conclusions, 
and  order. 

At  the  close  of  the  reception  of  evi¬ 
dence,  or  within  a  reasonable  time  there¬ 
after,  the  hearing  examiner  will  submit 
his  proposed  findings  of  fact,  conclusions 
of  law,  and  ruling  or  order,  together  with 
reasons  therefor  and  briefs  in  support 
thereof.  Such  proposals  shall  be  in  writ¬ 
ing,  shall  be  served  upon  all  parties,  shall 
contain  adequate  references  to  the  rec¬ 
ord  and  authorities  relied  on,  and  shall 
constitute  the  hearing  examiner’s  recom¬ 
mendations  for  the  purposes  of  this  part. 

§  17.57  Action  by  the  Administration. 

Upon  receipt  of  the  recommendations 
of  the  hearing  examiner,  the  Administra¬ 
tion  will  review  the  proceedings  pursuant 
to  §  17.7.  Before  a  determination  of  find¬ 
ing  of  fact  is  made  by  the  Administra¬ 
tion,  the  parties  shall  be  given  an  oppor¬ 
tunity  to  submit,  within  thirty  (30)  days 
after  the  date  of  the  submission  of  the 
hearing  examiner’s  recommendations, 
for  Administration  consideration: 

(a)  Proposed  findings  and  determina¬ 
tions:  or 

(b)  Exceptions  to  the  recommenda¬ 
tions  of  the  hearing  examiner:  and 

(c)  Supporting  reasons  for  the  excep¬ 
tions  or  proposed  findings  or  determina¬ 
tions. 

Procedure  for  Investigations 
§  17.61  Generally. 

An  administrative  investigation  pro¬ 
ceeding  under  §  17.31  may  be  held  any¬ 
where  in  the  United  States,  at  the  dis¬ 
cretion  of  the  Administration. 

§  17.62  Conduct  of  proceedings. 

The  overriding  requirement  in  the  ad¬ 
ministrative  investigation  under  S  17.31 
will  be  fairness  to  all  parties.  The  pro¬ 
cedure  will  be  informal,  and  all  evidence 
which  is  not  irrelevant,  immaterial,  or 
cumulative  will  be  examined.  The  in¬ 
vestigator  shall  have  the  power  to  use  the 
provisions  of  S  17.56  to  compel  the  pre¬ 
sentation  of  information.  An  applicant 
or  grantee  may  present  written  evidence 
and  exhibits,  at  his  discretion,  but  may 
not  appear  before  the  administrative 
investigation  in  person  or  by  personal 
representative  unless  permitted  by  the 


investigator  conducting  the  proceeding. 
The  sole  inquiry  of  the  administrative 
investigation  under  $  17.31  will  be 
whether  or  not  to  hold  further  adminis¬ 
trative  proceedings  concerning  the  ap¬ 
plication  or  grant  at  issue. 

Determinations  and  Findings  of  Fact 
§  17.71  Generally. 

Any  determination  or  finding  of  fact 
by  the  Administration  shall  constitute 
final  action  on  the  question.  Hie  recom¬ 
mendations  of  a  hearing  examiner  or  an 
investigator  shall  become  determinations 
and  findings  of  fact  upon  written  accept¬ 
ance,  rejection,  or  modification  by  the 
Administration  after  review  under  the 
Administration’s  rules  and  regulations. 
Determinations  and  findings  of  fact  may 
not,  however,  modify  or  abridge  a  party’s 
right  to  any  proceeding  authorized  by 
this  part  or  by  chapter  46  of  title  42  of 
the  U.S.  Code. 

§  17.72  Finality  of  the  proceedings. 

Determinations  and  findings  of  fact 
made  by  the  Administration  shall  be 
final  and  conclusive,  if  supported  by  sub¬ 
stantial  evidence,  upon  all  applicants  or 
grantees  in  a  compliance  hearing  under 
8  17.32  or  in  an  adjudicative  hearing 
under  §  17.33  (except  that  a  subsequent 
hearing  shall  constitute  a  trial  de  novo  on 
the  facts)  in  a  rehearing  under  S  17.34, 
or  in  a  hearing  under  a  petition  for  judi¬ 
cial  review,  except  that  the  Administra¬ 
tion  may  make  new  or  modified  findings 
or  determinations  pursuant  to  42  U.S.C. 
Sec.  3759(b)  upon  remand  from  a  court. 
Such  new  or  modified  findings  or  de¬ 
terminations,  when  filed  in  the  remand¬ 
ing  court,  shall  likewise  be  final  and  con¬ 
clusive,  if  supported  by  substantial 
evidence. 

§  17.73  Limitation  of  the  hearing  exam¬ 
iner’s  authority. 

A  hearing  examiner  may  reopen  a 
proceeding  at  any  time  prior  to  his  sub¬ 
mission  of  recommendations  to  the  Ad¬ 
ministration.  After  submission  of  his 
recommendations,  the  hearing  exami¬ 
ner’s  jurisdiction  is  terminated,  except 
for  the  correction  of  clerical  errors. 
However,  the  Administration,  at  its  own 
discretion,  may  remand  a  proceeding  to 
a  hearing  examiner  for  further  inquiry 
after  the  presentation  of  recommenda¬ 
tions  and  before  the  making  of  deter¬ 
minations  and  findings  of  fact. 

§  17.80  Effect  on  oilier  regulations. 

Nothing  in  this  procedure  shall  be 
deemed  to  supersede  any  provisions  of 
Subparts  B,  C,  and  D  of  Part  42  of  this 
title  or  any  other  regulation  or  instruc¬ 
tion  issued  by  the  Department  of  Justice 
pursuant  to  42  U.S.C.  2000d.  However,  to 
the  extent  there  is  no  conflict  with  said 
provisions  this  section  may  be  used  as 
an  aid  in  the  conduct  of  any  hearing 
under  Subparts  B,  C,  and  D  of  Part  42  of 
this  title. 
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